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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No. 2457/2016 

U/S 294/34, 341/34, 323/34 and 506/34 of the IPC 

State 

-vs- 

   Md. Aminur Sk. 

   Miss Mazida Bibi 

               ………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  :  Sri Ashok Kr. Paul 

For the Defence  :  Sri U. K. Dutta 

Offence Explained on :  31.12.2018 

Evidence recorded on :  08.04.2019, 13.05.2019, 15.06.2019, 28.08.2019 

Arguments heard on :  03.09.2019 

Judgment delivered on :  17.09.2019 

 

JUDGMENT 

Introduction 

1. Md. Aminur Sk. and Miss Mazida Bibi (hereinafter referred to as accused 

persons) is before this Court facing accusation for commission of the 

offence punishable under Section 294/34, 341/34, 323/34 and 506/34 of 

IPC. 

Prosecution Case 

2. The prosecution case in brief is that, the father-in-law namely Ahmed 

Hussain of the informant used to reside in a tin house situated in a plot of 

land belonging to informant’s husband. On 18.06.2016, at about 3.00 P.M, 

the informant found that the accused persons were shifting their 
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household articles in the said house. When the informant tried to obstruct 

them, the accused persons abused her in filthy words and assaulted the 

informant with kicks and punches. As a result informant sustained bodily 

injuries. The accused persons have also threatened that they shall not 

vacate the said house. Hence, this case.  

Pre and post-trial formalities 

3. In this regard, the informant- Miss Aleya Bibi, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Golakganj Police 

station. Based on the said FIR, the police registered it as P.S. Case No. 

536/16 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused persons Section 294/34, 341/34, 323/34 and 506/34 

of the IPC.  

4. During trial, copies were duly furnished to the accused persons and 

charges under Section 294/34, 341/34, 323/34 and 506/34 of IPC were 

read over and explained to the accused persons, to which they pleaded 

not guilty and claimed to be tried. 

5. The prosecution examined 5 (five) PWs and exhibited 1 (one) document. 

Defence Plea 

6. The accused persons were examined u/s 313 Cr.P.C. The plea of the 

accused persons were of total denial and accused persons declined to 

adduce evidence in their defence. 

Points for determination 

(1) Whether the accused persons on 18.06.2016, at about 3.00 P.M, in 

furtherance of their common intention uttered any obscene act in any 

public place to the annoyance of the informant, and thereby committed 

the offence punishable under Section 294 read with Section 34 of the 

Indian Penal Code, 1860? 

(2) Whether the accused persons on 18.06.2016, at about 3.00 P.M, in 

furtherance of their common intention voluntarily obstructed the 
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informant so as to prevent her from proceeding in any direction in 

which she had a right to proceed, and thereby committed the offence 

punishable under Section 341 read with Section 34 of the Indian Penal 

Code, 1860? 

(3) Whether the accused persons on 18.06.2016, at about 3.00 P.M, in 

furtherance of their common intention voluntarily caused hurt to 

informant and thereby committed the offence punishable under Section 

323 read with Section 34 of the Indian Penal Code, 1860? 

(4) Whether the accused persons on 18.06.2016, at about 3.00 P.M, in 

furtherance of their common intention threatened the informant with 

any injury to her person or reputation, and thereby committed the 

offence punishable under Section 506 read with Section 34 of the 

Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

7. PW-1 Aleya Bibi has deposed that occurrence took place at about 4 PM 

and when she along with her husband went to her matrimonial house for 

removing tin and bamboo fencing so that it could be used to make house 

at Biskhawa where they presently reside. But at that time accused persons 

namely Mojida Bibi and Aminur Sk obstructed and assaulted the informant. 

Accused Mojida assaulted her on her head and sustained a cut injury on 

her head. She took treatment at Golakganj P.H.C. During her cross-

examination she deposed that she is not aware about the contents of her 

FIR but it was drafted at her instruction. She lodged the FIR on the next 

day of occurrence. She went to Doctor on the next day of incident as it 

was night when the occurrence took place. The house over which quarrel 

took place, is also claimed by the accused persons. She has denied all the 

suggestions put by the defence. 

8. PW-2 Ahmed Ali deposed that occurrence took place about 12:00-1:00 PM. 

He has further deposed that informant is his elder daughter-in-law. While 

accused Aminur Sk is his son and accused Mozida Bibi is the wife of 

accused Aminur Sk. The occurrence took place at his homestead land 
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where he and accused persons reside in the same compound but in a 

separate house. The accused persons demanded the house in which PW-2 

reside. When PW-2 refused to vacate the said house, then the accused 

persons assaulted him. PW-2 further deposed that Accused Aminur Sk is 

not a good son as has grabbed his neck and also assaulted his wife i.e. 

mother of the accused Animur. Accused Aminur pushed his daughter-in-

law Aleya i.e. the informant to the ground, pulled her hair and kicked her 

on her back. She would have died but local people saved her. The accused 

persons have also filed a cross-case against them. During his cross-

examination he deposed that he asked the police to compromise the 

matter. He has also stated that accused Aminur is not in a good mental 

state. PW-2 has denied all the suggestions put to him. 

9. PW-3 Nosia Bewa deposed that she heard about the quarrel between 

informant Aleya Bibi and accused Mozida Bibi which occurred at about 

12:00-1:00 PM. At the time of occurrence she was at hospital and she do 

not know the reason of the quarrel. During her cross-examination she 

deposed that she do not know if the parties were engaged in verbal spat 

or physical altercation. 

10. PW-4 Aminur Ali deposed that he do not know anything about the 

incident. His cross-examination was declined. 

11. PW-5-Aynal Sk deposed that occurrence took place at about 10.00 AM. 

Accused persons are his relatives. At the time of occurrence, he was at 

Bishkhowa Bazar. The accused persons quarrelled with his wife regarding 

construction of house at his parental property and assaulted his wife. 

Thereafter, he took his wife to hospital for treatment and filed this case. 

During his cross-examination he deposed that the accused persons also 

lodged a cross-case against them regarding the same incident. He has not 

seen accused persons assaulting his wife. He as well as the accused 

persons claimed the disputed land.  

12. Having discussed the evidence of the prosecution witnesses, now let me 

discuss whether the prosecution has been able to establish the guilt of the 

accused persons for the offence with which they are tried.  
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13. As regards the offence punishable under section 294 and 506 of IPC, none 

of the PWs have specifically stated the obscene word which accused 

person have uttered to the annoyance of the informant. There is nothing 

on record which shows that accused persons have threatened the 

informant with injury to her person or reputation in order to cause alarm.  

14. As regards the guilt of the accused persons for offence punishable under 

section 341 and 323 of the IPC is concerned, PW-1 has deposed that when 

she and her husband went to her matrimonial homestead land to remove 

the tin and bamboo of a house so the it could be used for constructing her 

another house at Biskhawa and during the process, accused persons 

assaulted her. But in the FIR, informant has stated that when she went to 

the place of occurrence she found that the accused persons were shifting 

their household articles in the said house. It may be noted here that PW-1 

has stated in her evidence that she along with her husband i.e. PW-5, 

went to the place of occurrence. But PW-5 has deposed that at the time of 

occurrence he was at Biskhawa Market. Further, it is seen that PW-2 i.e. 

father in law of the informant who allegedly used to reside at the place of 

occurrence deposed that accused persons assaulted him and his wife. But 

the FIR and evidence of PW-1 is silent in this regard. Also there is no 

similarity with respect to the time of occurrence. As per PW-1 occurrence 

took place at about 4:00 PM, while PW-2 and PW-3 opined that occurrence 

took place at about 12:00-1:00 PM. While PW-5 stated that occurrence 

took place at about 10:00 AM. Further the injury report of PW-1 shows 

that the injuries over right shoulder, but PW-1 deposed that she sustained 

injuries on her head.  

15. Thus, considering the above discussion, I find that the evidence of the 

PWs unreliable and culpability of the accused persons cannot be decided 

on the basis of uncorroborated and unreliable evidence. Accordingly, I am 

of the opinion that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubts. Accused persons- Md Aminur Sk 

and Miss Mazida Bibi are acquitted of all the charges under section 
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294/34, 341/34, 323/34 and 506/34 of IPC and they are set at liberty 

forthwith.  

16. The bail bonds of the accused persons are extended for a period of six 

months. 

17. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused persons. 

18. The instant case, accordingly, stands disposed of on contest. 

19. Given under my hand and seal of this court on this 17th day of September, 

2019. 

 

       (Siddarth Brook) 

    Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

1) PW1: Aleya Bibi 

2) PW2: Ahmed Ali 

3) PW3: Nosia Bewa 

4) PW4: Aminur Ali 

5) PW5: Aynal Sk 

 

(B) Defence Witnesses 

Nil 

 

(C) Court Witnesses 

Nil 

               

(D) Prosecution Exhibits: 

Exhibit 1: FIR 

 

(E) Defence Exhibits 

Nil 

 

(F) Material Exhibits: 

Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


